FAOAAOBIH 3APUM OPHbI LUYYMXNAry (WYrangary)-MUH aPXUAT XAMIAATAX
OPX 3YUH 30XULYYNANTbIH TANNAAPX NNTABJNIATAA

L.>KueeaazyHcan, [.XanuyH
ATYYITA

YOUPTTAN

FAOAALBIH 3APVM OPHbI LIYYMXKNSY (LWYranaary)-MnH 3PXMAT XAMIAATAX
APX 3YNH 3OXULYYNANT

HOI. UX BPUTAHW YMAPL UPNAHbIH H3MIC3H BAHT YIIC
XOEP. Y HAMPAMIAX PYMbIH YNC
FYPAB. BYI HAMPAMIAX CNOBAK YIIC
NOPOB. BYT HAMPAMOAX HITXAI YIIC
ALWITIACAH MATEPWAN

XABCPATNT
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YOUPTIAN

CypanraaHg WyyMXIarymiiH apxunir xamraanax acyyansir UBYWHBY, PymbiH, CnoBak, QHATXar
33par yncblH Xonborgox xyyrnb TOITOOMXMWAH XYP33HA cydannaa. [aspx opHyyabir COHrOX400
XYHUI 3pX, 9pX uemneer xamraanax acyyanaap OnoH yncag Aasaryyp 6anp 233anasr,
LLUYYMXKIN3MYMNH 9pXMIAT Xamraanax ove gaacaH Xyyrnb TOITOOMXKTOW 33pruir wanryyp 60onrocoH.
XapuvH XyHUIA 3pX, 3pX Yeneer xamraanax acyyanaap OfioH YNCbIH XUWKr 60MCOH, XYHUN 3pX,
3pPX YENeeHUIN NHOECKIIP TIPryyrmK Oyn ync opHyyablH XyBb, LWYIANA3MYUAH SPXUNAT XaMranaax
Ove gaacaH Xyyrnb TOITOOMXKTOW OPHYYA XapbLaHryn ueeH GanHa. Tyxamnbarn, XyHUn apx, apx
YeneeHun WHOECK33p Tapryynary 6onox PuHnawg, UWeen, Weenuap, HupgepnaHva, [Oaxu,
AscTpu, Yex, XBHI'Y 33par ync opHyyaan WyyMXKXN3r4YunH apxXunr xamraanax ove gaacaH xyynb
3pX 3yWH 30xuuyynant Ganxryn 6anHa.

©HOaep OpnoroTon 3AWNH 3acartar, XYHUA XONKNUNH MHAEKC OHAOPTIN, XONKUNTIN OpHYYAbIH
Hargan 6onox 34MKH 3aCrniiH XaMThblH axunnaraa, xenknuind 6anryynnara /33XAXBE/-bIH 3apum
MMLWYYH OPHYYAbIH XYBbA, LUYr3N43r4MiH 3PXUNM Xamraanax 3oXuuyynanTblH Xampax XypasHAa
HUNTUAH anbaH TywaanTHaac ragHa XyBuWH cekTop 6Gartax 6amHa. IB3XAXB-bIH rUWyyH
OpPHYYAbIH XyBb[, LUYFANA3MYUAH 3PXUAT XamMraanax acyyaneir 6ve gaacaH xyynb 6yc aBnurbiH
acpar Xyyrnb, ©pCcengeeHun Xyynb, KOMMNAHUNH XyYyfb, XO4O6MNMOPUNH XYYyfb, TOPUAH anbaHbl
Tyxanm 60NoH 3pyyrunH xyynb 33par 1-3ac 2 canbap xyynuap soxuuyyncaH 6angan Tyrasman
axurnargax ©6arHa. [9BY A93pX XyynuydblH Xampax Xyp33d OOMOH LUYYMXMNArYUNH SPXUAT
xamraanax xan6ap, TyBWWH Hb XapunuaH agunryn, LWyrangardviH apxXunr xamraanax 6ue
JaacaH Xyynb TOFTOOMXYyATam xapblyynaxag Togopxow 6yc, xyyne 6yc, angaa gytargantan
YN axunnaraar M3433M39X YW ABU, MEXaHu3M Hb OWNroMXKryh 6ariHa rax cyanaadug
AYTH2X33.2%°

XapvH LWyrangardnnH apxunr xamraanax 6ue gaacaH Xyyrnb TOITOOMX Oyxui ync OpHyyablH
xonboraox Xyynuyabir cygank \(33x:3,£|,296 Espon tnBg IBYUHBY xamruiH anx 6ytoy 1998 oHp
LIYYMXKITATYMIAH 3PXUIT XaMraanax Tyxam Xyynunr 6atancaH 6ereef xyyrb Hb XapbLaHryn epreH
Xypaar xamapgar 6anHa. EBponbiH XOnBG0OHbI X3aMX33HA LUYYMXKMAMYUAH IPXMIT Xamraanax
acyygan xapbUaHryi ygaalwupantan siargax 6amnHa rax y3ax 6onoxoop 6awvraa 6a 2010 oHa
LLIyranaarynitH apxuiir xamraanax Tyxail Tortoonbir EBponbiH 3eBneneec 6atamka3.”?’ Tyc
Torroong EBponbiH Xon60OHbI MULYYH OPHYYAbIr LUYrAAA3MMMAH SPXUAT Xamraanax apx 3YWH
30XMLYYNanTbir camkpyynax, XyynunH ynnunax xypasHg HUNTUNH anbaH TyllaanTHaac ragHa
XYBUNH X3BLUNUAM Xampyynaxbir ypnancaH 6anHa. 2014 oHA WyyMXNIr4YUnH 3pxXmMnr xamraanax
acyyonaap EsponbiH 3eBnenunH Cang HapblH XOPOOHOOC LUYFANA3MYUAH 3PXUNM Xamraanax
acyyaonaap 3eBnemMx rapracaH 6anHa. Tyc 3eBnemxug “rullyyH OpHyyd Hb HUATUAH 3pX aluurTt
aroyrn, XOXMpos ydpyynaxynu M3O33UIAr eepunH axrblH WyraMaap OfbK aBY M3433MC3H, YN
axunnaraar un 60MNrocoH MWPraHWMr xamraanax HoOpMaTuB, WMHCTUTyuuMoHan OOnoH LWyyX
TOrTONUOOr GYpAYYNCaH 6aitHa” rox 3aaxaa.”®® Cyynuitn 3 xwuna EBponbiH XonGooHbl yrc
opHyya ayHaaac [pek, YHrap, Vpnang, Manst 6onoH CrnioBak 33par yncyyn WyranaarduinH
3pXUINI xamraanax acyygnaap 6ue gaacaH xyynb LUMHI3P GaTtancaH 6anHa.

XapvH Asun-HomxoH ganamH OycumH xyBba AnoH 60noH BHXAY Hb wWyrangardumnH apxunr
Xamraanax acyyonaap pAaaryyp 6awmp 93amk bGawraa 6a ©ve gaacaH Xyynb TOITOOMMXKTOW,
acyyanbir xampax Xypaa Hb XapbLiaHryn epreH 6anHa.

AHY-bIH XyBb[ LIYYMXI3rYUNH 3PXMAT Xamraanax 3pxX 3yWH Op4YHbl XyBbA XYYNUAH Xampax
XYP33 HAN334 epreH Gereepn xyynb Oyc, angaa gytargantan ynn axunnaraa, aBunrbir Unynaxag
3epar xaHanarbir 6un Gonrox, Wyran ynaax 6yn atrasgag Hopad Hyyunax GOMOMXKUNT onrogor
GanHa. AXun onroryMa Hb M3O33MCIH Xyynb Oyc ynngan, anjaa gytargnbir XsHaH Lwanrax

29 Committing to Effective Whistleblower Protection, Highlights OECD, 2014
https://www.oecd.org/corruption/Committing-to-Effective-Whistleblower-Protection-Highlights.pdf
2% Whistleblowing An employer’s guide to global compliance, DLI Piper
https://www.dlapiper.com/~/media/Files/Insights/Publications/2015/06/Whistleblowing_Law_Report_2015.pdf
27 3he Parliamentary Assembly of the Council of Europe (PACE), Resolution 1729 on the protection of
‘whistle-blowers’. http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17851&lang=en
2% protection of whistleblowers, Recommendation CM/Rec(2014)7 adopted by the Committee of Ministers of
the Council of Europe on 30 April 2014 and explanatory memorandum,
https://www.coe.int/t/dghl/standardsetting/cdcj/CDCJ%20Recommendations/CMRec(2014)7E.pdf
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HyynraH wumkyynax

CIIbIH OQUpan 0axs Xameaaniaim

H3r. UX BPUTAHU YMAPAO UPNAHAObIH H3TAC3H BAHT YIC

NBEYWHBY Hb mMag3anary Oytoy wyranaarduind apxuir 1998 ong 6atancaH HUATWMIAH apx awmrt
xamaapax Maad3nnuiAr un Gonrox Tyxai xyynuap®® xamraamx 6aiHa. Tyc xyynb Hb 18 3ynnTait
0a HUNTUNH 3pX alUIT aryn, XOXUPOMN YyYpyyraxyny, M3g3annunr nn 6onrox Oyrh 3TrasguninH
IPXUIT Xamraanax, M3A33MardninH 3pXMNr HAX3aMXKN3H XxaMmraanax 6onomxunr 6ypayynax 6onox
xonborgox 6ycan xapunuaar 30Xuuyymk 6anHa.

OHAXYY XyYyrfb Hb FAMT X3p3ar, UPrOHMI X3Par, WWYYXMIAH anjaaHbl Tanaapx M3gdannuir eepuiH
aXxunntam xonbooTOMroop oMK aBCaH M343353n, 3pyyi M3HA, aoynryn 6angan 6onoH Ganranb
OpPYMHA alyn ydpyyrncaH Tanaapx M3433Man, 3CXyn A33PXUNH anb HIrMnr HyyH gapargyynax
OpPONAMNOro4 xamaapHa. XapwH A93p aypacaH xyynbe 6yc ynngan He UBYWHBY-bIH HyTar
A3BCTap, 9CXYN XUIUIH YaHaas, YiAnaaracaH 9cax Hb . /43B 1-5-p ayiin/>"’

OHAXYY XYYNUNH YANYNSX XYPI3HA aXMNTaH, rapasdT axwunTaH, dagfnaraxurd, areHtnarummH

a
(e}

299 | 1lyranaaranitH 3pXuiAr xamraanax Xyyrb TOFTOOMXTOMN XONBOO0TOM ONOH yrckiH 3apumyyabir XABCPANTTAAC
Y3H3 VY.

%0 pyblic Interest Disclosure Act 1998, http://www.legislation.gov.uk/ukpga/1998/23/data.pdf
30T http://www.pcaw.org.uk/law-policy/a-guide-to-pida
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QKUMATHYYA, rIp33acad axunnax bynm atrasg, uargaarviH anbad xaardng 60noH YHASCHUIA apyyn
M3HOUWH YANUMNraaHMA anba /uaawmg “YOMYA” rax/-Hbl OyX MOPraXunTaH XxamaapHa.
XegenvepuH Tyxal XyynbA 3aacaH TypwunTblH O0MOH cypranTblH Xyrauaa, HacHbl
XA3raapnantyyq Tyc Xyynb[ xamaapaxryn. XapuH Tyc Xyyfnb Hb XyBMapaa xegenmep apxnary
YOMYA-aac 6ycag/, calH AypblH axwunTtaH, TarHyynblH an6a GOofoH 33BCArT XYYHUNXIHA
xamaapaxryn. /43K/

XyynuiH xamraananT Hb raruxyy good faith Gyioy caliH caHaaHbl YHOC3H 033p un 60nrocoH
M3493NNYYA34 XaMaapHa. OHO Hb HAr Tanaapaa wun GoNrocoH M3g33Nan, yun axunnaraa Hb
YHOH 36B 6ariHa racaH yr oM. XapuH un 6onrox Oyn wantraaH Hb 3yn Byc Toxmuongong camH
CaHaaHbl Y3351 caHaar 3epyceHp ToouHo. /43C 1-2-p aynn/

Xyynb 0yc, 3yn Byc ynnanunr carH caHaaHbl YHAC3H O33p axun onrord /MeHexep, 3axuparn/-
000 M333MNC3H ITradgmnr TyxanH Maaaanan Hb Xyynb Oyc, 3ynm Byc ynn axunnaraa gsaricat,
sBargax banraa, acxyn siBargax raxk 6anraar rapunax Ma433513M MeH raXK M3439MN3ary UNTranTan
Ganraa Toxuongona xamraarnHa. OH3 Hb rypaBgard aTra3gunH Xyynb 6yc, 3ym byc ynngnuir
M3039Mn39X34 MeH xamaapHa. MeH 3apuvm yaupanara Hb cariblH Tylwaanaap Tomunorgaor
GavryynnarbiH anbaH xaard /YOMYA 6onoH xarac 6ue pgaacaH TBEB quasi-autonomous non-
governmental organisation-g xamaapHa/ caHXyy»Xyynar4 xonbdoraox samaHgaa romaon rapraxag
YANMUUIHS.

Tyc Xyynbf 3apym TOOOPXOMW 3Trasayya/3oxuuyynaryng-prescribed persons magsanan erexvunr
Tycran 3aantaap 3oxuuyyncaH 6anHa. 9arasp Hb Opyyn MaHg 6ornoH atoynry 6anansiH rasap
[HSE/ 33par 3oxuuyynary Ganryynnaryya oM. MagasanaryumnH apxuir xamraanaxgaa magaanary
Hb [0TOO4 M3O33MMAUAT WUMYM3AX COpWUM, MOH TyxawH MSA33M3N Hb YHOH 36B, TyxauH
3oxuuUyynardug xamaapantan ragart untrantan 6ariHa.

Magasannunur onoH HUNT3O M3A33NarYy /uargaa, XoBrnan Maasanan, llapnameHTbiH ruwyya,
xaparnaryng 60MnoH Xyynbd TycraWnaH 3aaraaryn 3oxuuyynarygag/-uiaH apxXunir 433p OypacaH
TOOOPXOM 3TrasayyAs4d raprax Oym mMaglannuinH copun, Oyxui N Tanaapaa YHASCHANTaN
bGereeq XyBUWH alLUr XOHXXOO OfOX 30pWUITro aryynaaryui Toxuongong xyynuap xamraanHa. MeH
ONOH HUWT3O M3OJMIrYMAH IPXMAr gapaax 4 Hexueng xamraanHa. 1/ M3433nary Hb
[0TO0AA00, 3CXYN Xyynb[ 3aacaH TOAOPXOW 3oxuuyynardymz mM3gdanax TOXWONAona 3pX Hb
36pUYUr4eHe raCaH UTranTam 6on, 2/ Togopxon 3oxuuyynard 6anxryii 6a HOTNOX 6apUMTbIF HYYH
Japargyynax, 3cxyn ycTrax akyntanm rax Utrantan Ganraa 6on, 3/ axun onrord, acxyn Xyynb
3aacaH 3oxuuyynardymg ypba eMHe Hb Mag3arnx 6ancaH, 6on, 4/ acxyn malw HouToM acyyaanTtan
xon6ooTton 6on.

OHAXYY XYYMUAr 36pYnH M3O33M3MYUNT XOXMPOOCOH, axnaac Hb 4YerneesiceH Toxumonaong
X6O6NMOPUNH LIYYX34 HIXOMXKNAN raprax OonHo. HexeH onroBpbiH X3MX33HAO Xsidraapnant
TaBuarym 6a yumpcaH xoxupnsir 6apargyynaxaap 3aacaH 6anHa.

XepenmepunH 60ONOH Xxanargax Trapad3HA TycracaH gagging clause Oywy Magsanan
3agpyynaxryn 6anx 3aant Hb TyXalH XyynbsTan 3epunungex TOXMONAoNA XYYUHIyA4 TOOLHO.

XOEP. BYr HAULPAMOAX PYMbIH YIIC

Tyc ync WwyyMxnardmmH apxuir TepuiH 3axupraa, TepunH anba 6onoH 6ycaa 6avryynnaryyabliH
XYP33H [9X 36pYNUUr M3O33M3H WUMIPXUASNICIH XYMyycuinr xamraanax Tyxam 2004 oHbl 12
ayraap capbiH 14-Hbl “Xyynb Ne571”-aap xamraanaH, 3oxuuyynaar.

OHAXyYy XYynuirH 30puUnro Hb TEPUKH 3axupraa, TepurH anba 6onoH Gycapg /3ynn 2-1 3aacaH/
TOCOBT GanryynnaryyablH XypasHun Xyynb OyC yWUnAaan, 3epynunr UNYUNCaH, 3CXyNn M3433MCH
XYMYYCUWAT Xamraanax apra xanbapyyauir soxuuyynaxag oplMHO. XyyruriH 30XULyynantbir
nop opyynas. YyHA:
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Xyynb Ne 571
2004 oHbl 12 gyraap capbiH 14%%?

TepuliH 3axupaaa, mepuliH anba 6or10H bycad 6alicyynnazayyObiH XypasH 03X 3epynudle
M3033713H UN3PXUlICIH Xymyyculie xameaanax myxad

| BYJII3r. EpeHxutli yHdacnanyyd

1-p 3ynn. JHaxyy Xyynb Hb TOpPUIWH 3axupraa, TepuH anba 6onoH Gycag 3ymn 2-T 3aacaH
TeceBT GawryynnaryyablH yaupgax, acxyn anbaHbl XYMYYCUWH YWMAC3H, TOpPUWAH 3axupraa,
TepuiiH anba 6onoH Oycap GanryynnaryyabliH XYP33HUA XYYNUNH 3OPYIVAT UNYUCIH, 3CXYN
M333M1C3H XYMYYCUIAT Xamraanax apra xanoapyyannir 30XuuyyrnHa.

2-p 3ynn. (1) OHS XyynuinH yHA3CNan 3aantyyad Hb [lapnameHT, EpeHXunneryumH TtamrbiH
rasap, 3acruiH raspbliH X3par 9pxnax rasap, TYYHUn anbagyyd, TepunH TeB 3axupraaHbl anba
OONOH OPOH HYTITUWH 3axmpraa, HyTrIMNH eepee yaupaax 3axupraadbl anbag, coén, 6onoscpon,
apyyn MaHg ©6a HUNUrMWAH TycnamkuMWAH TepurH ©Gaunryynnaryyn, YHO3CHWA KOoMnaHwyg,
YHO3CHUN 6ONOH OPOH HYTIMWH aluur COHMPXOn OyxXun eepee yanpaax 3axupraag, MeH TOPUNH
OMYMT KOMNaHuyaag YAn4mnHa.

(2) MeH 3H3 Xyynb Hb LUMHXI3X yxaaHbl 60MoH 3eBnex yypar 6yxun 3esnen, Tycral Xopoo
OOMOH TepuNH 3axupraa, TyyHun anbaHbl OyTusd, acxyn naprag GawryynargcaH ©Oycap
an6agyynaz TOMUIOTACOH XYMYYCT YANYUITHO.

3-p 3ynn. Xyynba X3aparnacaH gapaax yr, Xannarunr gop AypAacaH yTraap oMnroHo YyHAa:

a) “HUATUAH 3pX awwmnr Gyxmin Wyran ynaax” ragrunur anveaa XyyrnumH 3epymn, MIPraxnumH éc
3YN, 9CXyN 36B 3axupraaHbl 3apymyyd, YagBaprnar yp OYHTOW, X3MHAMTTaKW, un 1o4 GananbiH
Tyxan cariH caHaaHbl YYOH33C M3 3rO3XUNT;

b) ‘wyran ynaard’ rax a)xacart 3aacaHynaH magargan xXuncaH 6a 3ynn 2-T 3aacaH TepunH
3axupraa, acxyn anba, 6ycag 6anryynnarbiH axunTaH XyYHUNr:

C) CcaxunrblH XOpPOO I3 9H3 Xyynb 6onoH 3ymn 2-T 3aacaH TeOPUNH 3axupraag, TOpuiH
Ganryynnaryyn, acxyn Oycapg 6GavryynnaryygoblH Jotoog OOnoH yWn axunnaraadbl OypaMm
XKypam 3aacaH yypar xapuyunarbiH 30XUCTOW X3P3ADKUMTUMWAM HATTNAaH Lwanrax CaxumrbiH
anvBaa 3Tra3aunr XanHa.

Il BYT13r. EpeHxul 3apymyyd
4-p 3ynn. HUNTUINH 3pX alirMiH YYAHISC WY YNIsrymir xamraanax 3apumyypg Hb:

a) apx 3yWH 3apuyum: 3ynn 2-T 3aacaH TepwuWnH 3axupraag, TepuiH anbagyyn 6a ©ycag
Ganryynnaryya Hb Xyynb €COOp UPraHUN 3pX, IpX Yenee, ygapra epcernigeeHnin XaM, XaMmxaa,
Waapgnara, TOpUnH YUNYUArasHa, 3pX TArw XaHaax 33prunr caxuH Mepaex yyparTau;

b) HWATMIAH 3px awnrmir A93anax 3apyyMMm: HUATMUAH X3B Xypam, Har Haraman 6Gawngan,
Wwynapra éc, 3ynn 2-T 3aacaH TepUnH 3axmpraag, TepuiH anbagyyn 6a 6ycag GanryynnaryyabiH
VP OYTI3MXUIAT 3HS Xyynuap XxamraanaH cypTanyurHa;

C) YYPar xapuyunarbiH 3apymMM: XyynuinH 3epUiunH Tyxan Magaanx 6yn anneaa XyynuinH atrasag
TyXanH yrin ynnaantan xonbooTon 6GapuMT MIO3anNnnr 3aaBan XxamT M3gYYITH;

d) 3yn Gycaap wunTraxryn 6anx 3apuvm: XyynuiH 3epunviH Tanaap M3433M1C3H, 3CXYn
M33rOCaH XYHUWT eep caxunrbiH 3epunng xondoragyynaH wyaapra 6yc 6ereen wnyy xatyyraap
WWMATFAX 3aanT X3parnaH wyyn 6a wyyn 6ycaap WMATraX 60N0Xryn. YNC HAWTUIAH 3pX allrmiH
Tenee LIYran ynasaxag WM 3px awurt caag Oonoxyny EcC 3yWH, 3CXYN MI3PraXnunH Xam
XOMXKISHYYOUNT XOPIrcaxryu;

e) 36B yavpaaxynH 3apuvM: 3yin 2-T 3aacaH TepuiiH 3axupraag, TepuiiH anbaayya 6a 6ycan
Ganryynnaryya ynn axunnaraaraa HUMTUNH 3pX alrMiH Tenee, MIpraxnuiH eHaep TyBLUMHA
YagBapnar, yp oyTaanTan 6ereen Heew, basNrMNr apBUaH XAMHIXK SPX3IHI;

a

%92 | AW No. 571 of 14 December 2004
http://www.whistleblowing.it/Romanian%20Law%20571-2004%20-%20whistleblowingEN.pdf
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f) 3eB yWnuiH 3apunMm: 3H3 Hb OMOH HWATWUWH HAr Hargman ©Gangan, youpgoaxymH 3eB
3apumyyaTan xonbooTon, 3axupraaHbl Xy4uH Yagan 6a 3ynin 2-T 3aacaH TepunH 3axupraag,
TepuiiH anbanyyn 6a Gycan GanryynnaryyablH H3p XYHOMUAT ©Crex y3an caHaa 6yxuin HUNTURH
3pX aLUMMAT XamraarncaH LyyMXN3AUAT (LUyran yrnasanTuir) xaMmraanaH ypamLlyyrHa;

g) TOHUBIPMMH 3apyuM: X3H OOMOBY 3HS XYYyNUINH 3aanTyyabir WUIMyy HOUTOW 3epunng
HorayyncaH 3axupraaHbl, 3CXyJ&l CaxwnrbliH CaHKubIr 6aracraxblH Tyng eepT awwurtanraap
X3parnax 60noxryn;

h) caH MTran yHAMLWAWAH 3apyMM: 3H3 Hb Hexuen 6ananbiH yHaH G6oguT Gamgang, acxyn
TIPXYY MATraX Oyn yngan Hb Xyyrb 36pPYCOH YWNA3N MeH raaart OypHI3 WUTraH YHIMLUCIHUN
YHOC3H [33p WNYMN3H MBO3MAC3H, 3ymn 2-T 3aacaH TepwuiH 3axupraag, TepuriH anbagyyn 6Ga
Oycap TeceBT banryynnaryygag axunnagar XaHunr 6onoey xamraarnHa.

Il BYJTAr. XyynudH 3epynulH myxaul wya3n yiaax

5-p 3aynn. 1 6a 2-p 3ynng 3aacaH XYMYYCUIAH YUINAC3H XYYNUNH 30PUNUAT UAYNIAH M3433M3X,
3HO Xyynuap caxunrbiH Oypyy yWnaan, 3epyun, 3CXyn raMmT X3par rax 3aacaH yunanyyg Hb
HUATUIAH aLIWUT COHUPXIbIT M3PXMIANCAH LUYI3N YN33ax Hexuenunr 6ypayynHa. Tagrasp Hb:

a) aBNUrblH 36pYnn: aBNUrbIH X3PArTaM gam XonbooTon 3epunyyd, aBnAurblH X3PIrTan LWyyn
xonbooTon 3epunyyd, xyypamy 6apumT Guumr yAngcaH 3epunyynd, 9CXyn axun MIpraxriuvinH
XoNno6orgonTon 3epunyya;

b) EBponbiH X0n600HbI CaHXyYrMAH allnur COHUPXIIbIH 9CPar 3epunyys;

C) 3ynn 2-T 3aacaH GanryynnaryyablH AOTOO4 YWN axunnaraaHg TaHun Tanaapaa xaHjax,
3CXynN AriraBapriacaH xapar aBgan raprax;

d) awur COHMpXnbIH 3epyunn 6a yn HUALNUAT 30XMUyynax 3aanTyyabir 36p4YmX:;
€) 34 MaTepuarnblH, 3CXYS1 XYHUI HeeUWir Oypyy Xaparnax;

f) coOHryynuap COHrorgcoH, acxyn ync TepunH anbaH TywaanTtaH XYMYYCUIT 3C TOOLBOM aXXun
YYPras ryiuaTraxasa yrnc TepuinH y3naap snrasapnax;

g) M3493nan aBax 6a Tywaan wuiasapunH Min tog 6angnbiH Tyxan XyynuiH 3epunyys;
h) yncelH xaHramx 6a apraH TenergeLuryii caHtam xonborgox XyynuiiH 3aanTyyabir 3epymXx:
i) M3PraXXnunH aBbsac YagBaprymn, acxyn xavHra bangan;

j) axung aBax, COHrox, Tywaan AaBLyynax 6a Oyypyynax, xanax LMAABIPUNAT XyBUNH GoauT
OyC YHaNAIMXKI3p yMnaax;

k) 3axupraaHbl NpoLeaypbIr 3epUnx, ICXYN Xyynb 36p4CeH A0TOOA npoueaypbir 6un 6onrox;

[) TycramncaH, acxyn yWnunyynaryummr gyraapnacaH awimr COHMPXNO0O0p 3axupraadbl, 3CXyn
Oycag Gmunr 6apuMTbIr ONrox;

m) 3ynn 2-T 3aacaH TepUNH 3axupraag, TepunH andaayyn 6a 6ycag TeceBT bawryynnaryyabiH
yncblH 6ONOH XyBUIH 6B 3anramxnanbir 0ypyy, aCxXyn Xxyypamyaap 3axvpaH 3apuyyrncaH:

n) 3eB yanpgaxyn 60M0H HUATUAH allvMr COHMPXIbII XaMraanaxrtam xonbooTton 6ycaa XyynumnH
3aanTyyabir 3ep4unXx.

6-p 3yun. 4 gyrasp 3ynn, h) 434 X9CArT 3aacaH XYynuUnH 3epuun, acxyn éc 3ynH OOonoH
MIPrOKANNH XM X3IMXKIIHUIA 3epunuir gapaax anbaH TylwaanTHbl anb HArMNUE COHIOX, 3CXYI
Oyrasa Hb M3433rmK 60MHo:

a) 5 gyraap 3ynng 3aacaH XyyrnuinH 3epunyyauiH Tyxang A4asg anbad TywaanTaH;

b) xyynuinH 3aanTt 3epyceH XyHWA axunnagar TepuriH 3axupraa, TepunH banryynnara, ToCeBT
GanryynnarbiH gaprag, 9Cxyn yUnacaH 33HUWAT rapLuaaryin OHOOX TaHUXIynm Gamsd TIpXyy Xyynb
Oyc ynnaan rapcaH TyxanH canbapbiH Xyp3adHA M3433M3X;

C) XyynunH 5-p 3ynnuirH 3aanTyyabir 36pUYCOH XYHUN Xapbsanargax anba, caxunrbiH XOpoo,
acxyn Oycap TyyHTaM agunTrax anbaHg;
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d) xon6orgox XyynuiiH aTrasaag;

€) alumr COHUPXIbIH 3ePYNUIAT cyanaH UNpyynaxaap banryynargcaH XyynuinH aTrasagaj;
f) napnameHTbLIH XO0pooaos;

g) HUATUIH X3BN3aN M3433N3ng;

h) mapraxnuiiH, xygangaaHbl 3BMas, 3CXyN axunyabliH xonéooaoa;

i) TepuiH 6yc Ganryynnaryynag.

IVBYIIAr. TeputiH anbaH xaaz24ud, 23pa3am b6oroH 6ycad aHaunnbiH anbaH xaas4yOble xamMmeaaarnax

7-p 3ynn. (1) caxunrblH Xopoo, acxyn Oycag wxun TecTan anbagyyablH OMHe LUYYMXIary
(wyran ynaary) Hb Aapaax xamraananTbIr 903MH3:

a) ONOH HUMTUMH alIWr COHUPXMbIT M3433MarymMa (Wyran ynasaryug) He 4 Ayrasp 3yunuiH h)
3aanTblH garyy cavH caHaaHbl ay TYCbIr 343MNH3. ['9X439 3H3 Hb HOTNOrQOX ECTOM;

b) mMag3anarymiiH (LWyran ynaarymMimH) XyCanTadp CaxwuIrbiH LWanranT XUAC3H 3ynn 2-T 3aacaH
TepurH 3axupraag TepunH anbagyyn 6a Gycap TeceBT GawryynnaryyablH OOTOOA CaxXMArbiH
XOpOO, 3CXyn YYHTAM aguntrax anba Hb 3HAXYY XYyynurH Jaryy XxaBran Mmagaanan 6a
XygangaaHbl 3BC3M, 3CXYN MIPraXnunH XonbooHbl Teneeneryguvir opornuyynHa. Xypan
6onoxooc 3 XOHOMMMH eMHe TyxanH GawryynnarbiH Laxum XyyacaHa 3apnan TaBumHa. 3apnaH
M30335133ryn 60n Maaaanan 6a HorgyyncaH caxunrbiH LWWWATIANWIAT Laraatrax 60mnHo.

(2) HUATUMIH awur COHNPXITbIH TeNee M3A33McHaap BypyyTrargax Ganraa aTraag wyyn 6a wyyn
Oycaap wyran ynaaryMiH 0334 anbaH TywaantaH Gereef TYYHWWr LwWanrax, LYrHAX 3pX
M349nTaH Gariraa TOXMONQOMNMA CaxunrblH XOPOO, 3cXyn Oycad aguntrax 9Tra3 Hb LUYran
YN33rYnnH Hap, anbaH Tylwaanbir HyyLnaH xamraanHa.

8-p 3yun. 5-p synnuinH a); b)saantyya, MNapunr xamraanax Tyxanm (Xyynbe 682/2002) xyynuiH
12-p 3ynnuiH (2) goron Mep, a)3aanTbiH garyyx HAATUAH 3pX allrMnr xamraarncaH Lyran ynaary
LWYYX Xypang upaxryn 6amx 60ormHo.

9-p 3ynn. (1) Axun yypruiH xonbooTor LWyyX axunnaraa, 3CXyn TYyHTa/ XxamaapanTtau
XapunuaaHbl LWYyyH Tacnax axwunnaraaH X9pB33 LWYran YNaard CcalH CcaHaaHbl YYOH33C
HUATUAH 3PX alUrMAH Ternee LWYran YN33CcHUINX33 Tenee WunTran HorgcoH 6on Lyyxaac TyyHA
HOrayyrncaH caxmnrbiH, 3CXYN 3axupraaHbl LUWMATIANWIAT LaraaTrax 60nHo.

(2) Wyyx Hb Wyran ynaaryng caxumnrblH 36pYnn X3M33H HOrAyyncaH LWWUNTIANUAH XWUH, XYBb
XAMXKI3r LUMATTAN HOrayynax npakTuK, 3CXyn TOPUNH 3axmpraa, TepuH anbag 6a 6ycag teceBT
Ganryynnaryygan TOXMONACOH WXWM TOCTIW XIPryyaTam XapbUyynaH Lanrax, 9H3 xyynuap
XxaMraanargcaH HWUATUWAH 3pX alurvir xamraancaH LWyran Ynd3CHUMX3d Tyxang LIUATIYYIK
6onsowryn garangax 6a wyyn 6yc yp HeNeeHeec CIPrunsHa.

V BYTIOr.

10-p 3ynn. HUATUIAH SpX alIrMAH Tenee LWYran yhaardyaunr xamraanax Tyxan 3H3 Xyynb Hb
XegenvepuH XyynuinH 3aantyyd, YyncblH anbaH xaarygblH AYpPaM XYpMblH Tyxanm Xyyrb
188/1999 -bIH 3aanTyya, AaXVH X3BNArAC3H HAMANT eepunenTyyasap 6ypaH Terc 60nHo.

11-p 3ynn. 3H3 Xyynb Xy4unH Terengep 6oncHooc 30 eapunH gotop 2 ayraap 3yWng 3aacaH
TepuWIH 3axupraa, TepuiiH anbag 6a 6ycag TeceBT Ganryynnaryya Hb €epcaouiH 40TOO0[, XyPMbIr
3HS XYYIUWH 3aanTyyaTam HUALYYIHS.

OHaxyy xyynuinr PymbiH yncbiH MMapnaMeHT gaxumH x3BnargcaH PymbliH yncblH YHOCSH XyynuiH
3ynn 75 6a 3ynn 76-bIH (2) goron MepuiiH 3aanTyyatan HUALYYN3H GaTtnas.

N'YPAB. BYF HAMPAMOAX CINOBAK YIC

CnoBak Ync Hb 2014 oHA, HUArMUIH 3Ccpar yin axunnaraar Mag33raxTan XxondooTon To4opXom
apra XaMXasHUI Tyxail Xyynuiir->® 6atamk, 2015 oHbl 1-p capbiH 1-H33C MEOPASK IXINCIH.

a
(e}

%93 Act on Certain Measures related to the Reporting of the Anti-social Activities and on amendments of certain
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Tyc Xyynb Hb axXun ONroOr4yMrH Xyynb Oyc, 3CXyn HUATMWUIMH 3CP3Ir yWUn axunnaraa /éc 3ymryn
YWNA3N, 3CXyN YNCbiH 34 XepeHre wamMwurgyynax/ 33par yun axunnaraa gsyyncaH yunanunr
WIMYUIICIH @XUNTHLI 3PXUIAT XaMmraanaxag opLUnHO.

XyynbA 3aacaH xamraananT Hb CalH caHaaHbl YHOCSH O33P YH3H 36B M3A33NNUAT ©6pUnH
aXnblH WyraMmaap WNpyynaH HUAMUWH 3CPar yrUn axwunnaraar TacraH 30rcooxof XyBb HIM3p
opyynax 30puriroop UIYUIIC3H 3Trasas YUNUUNHI. AXUATHBI HYyYL Xagranax ropad Hb Xyynbj
3aacaH TOAopXon Hexueneec bycaa TOXMoNgona YNnynaxryn.

HuirMunH acpar HouToWm yWn axunnaraa Hb TepunH anbaH gaxb aBnura, TOPUWH Xydangad
aBanT, 9CxXyn TOPWINH COHIOH WanTrapyynant/gyyanara xygangaa, acxyn EsponbiH Xon6oo
Aaxb CaHXYYrMAH COHUPXONA XOXMPON ydpyynax 33par 3pYYruiH LUMHXTON 36pynyyaoumnr XamnHa.
TyYHUN3H, rypBaac 433 XWN33dp Xopux an Oyxum apyyrunmH xapar, 50 mgaHraH eBporooc
O0OLUryn TOopryynb ByXun 3axmpraaHbl 3epyUnyyannr XamnHa.

Xyynbf 3aacHbl garyy 50 goowryn axunrtaH 6yxun axun onrord 6yp aKunTHbl 66pUNH axIibiH
Wwyramaap OfNCOH HUATMWUWAH 3CPar YANAAWAH Tanaapx M3Ad3MMUAT XYN3H aBy, LWWMAABIPIIAX
Jotooa Tortonuooton GamHa. YyHWA Tyng TyxaH acyygan XapuylcaH axuntaH TOMWUNOoX,
XAHaH Wanrax axwnnaraaHbl yp OAYHMWAH TannaHr TavnaHryygoblr XeTnex, OypTrax Xx9Bnax,
HapWIH Npoueccyyabir TOFTOOCOH A0TO0 ] XXypam 60noBCpyyIHa.

X3pXaH M3433M3X apradnanbir XaBnyynaH Oyx axunTHyygaa Tapaax, XypTaaMXKTan Oannrana.
Mapaanax apryyablH H3r Hb 64APUAH 24 LarviH Typw HI3NTTaN 6anx €cTon. AXUM onrory Hb
M3433N3n 6ypuIAr XynaaH aB4, XsHaH LWanrax yypar xynaax 6ereeg MaaaanardyumnH Hyyunanbir
xagramx, yp OYHMMWH Tanaap MaA33annnnr XynasH ascaH egpeec 10 XOHOrMNH A0TOP M3A33513aX
YYPar XyfaaHa.

AXMN oNrordy Hb Xyynb XY4YMH Terenaep YWNYUImK 9XArCHI3C XOMLWIMX 6 capblH AOTOPX A33pX
Wwaapanaryyabir ouenyynax 6a xonboraox waapanarsir buenyynaary toxuongong 20 msaHraH
€BPOr1iH TOPryynb TerHe.

HuiarMminH acpar yinanunr NYUnCaH axXunTHyyn TyXarlH UNYUAC3H YUnAsn Hb HOLTOM 3C3aX33C
XamMaapaH X0ép TyBLUMA XaMraananT aBHa.

AxnnTtang HouTon Oyc yMnanunr AoTood HAamKO93 M3O33/ICHUA /6epUNH axIibiH SiIBLAA OJICOH
M3433N3n/ Tenee axun Oofrord Hb Xxyynb Oyc ymngan ymngcaH Toxuongong Xeaenmepui
XAHaH wWanrax Ganryynnaryyg Hb TyXallH YWNOan Hb rapracaH M3g33ranTand XonbooTon rax
Y3C3H TOXMONAOoMA TacnaH 30rcoox 3pxTan banHa.

AXUNTaH Hb HUATMUWAH 3CPAr HOUTOW YWNAMUAT M3433M3XA33 SpPYYrUMWH, 3CXYN 3axupraaHsbl
X3praac xamaapaH xonborgox anbaHp xamraanyynaxaap eprefen rapraHa. Xamraanant
OMNroCOH TOXMONAOMA aXun Ofrordy Hb axunTtaHg XegenvepuinH xaHaH wanrax 6avryynnaratamn
ypbauunaH 3eBLUMMALSryn TOOOPXOW Xapuyunara Horayynaxbir XOPUrfOHO. AXWMA Onrory Hb
aXunTaHa Horayynax rax 6yn xapuyunarbir M3433M13M erceHTan xonboorym 60noxbir HOTMOX
YYPar XynasH3. JH3 Hb 3axupraaHbl Xapar XsHaH WWMNABIPMAAX 3apuMbIH garyy ssargax 6ereef
aXun onrory 60MOH aXNTHbI anb anb Hb JAaBX 3aangax apxTan 6anHa.

[aapx waapanarbir 3epy4CeH axun Oonrory Hb XeOenvepunH XsHaH wanrax Ganryynnaraac
HorayyncaH Topryynb TenHe. Magaanan erceH axunTHbIr Xyynb Oycaap axrnaac Hb 4erneenceH
TOXMonaong UanuvH Xercee arnfcaHbl HOXeH OnroBop aBax 3pxXTanM 0a HexeH OnroBpbIH
XOMXKI3H[ XA3raap TOrTooroorym.

NOPOB. 6Yr4 HAUPAMOAX 3H3TX3r YNC

Tyc ync Hb LUyymMXnNarymmH spxunr xamraanax ove gaacaH xyynbstan. OHITXarmnH 2011 OHbI
LWyymxnarumir xamraanax xyynb (The whistle blowers protection act, 2011) Hb 7 6ynar, 31
3ynntan Gereen 2014 oHbl 5 gyraap capaac MepaergeX 3Xamka3. OH3 XYYMUMH 30PUITo Hb
siMapBaa aBnura aBcCaH, 3CXYyN 3pX MION33 CcaHaaTavraap ypByynaH aiwuurnacaH, 3Cxyn
LWUNNOBIPUIAT CcaHaaTalraap X3H HAraH TOPUWH anbaH XaardnMiH 3Cpar ypByynaH awuurnacax

laws No. 307/2014, https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2014/307/,
http://accace.com/newsroom/local-news/112579/104923/act-on-reporting-of-anti-social-activities-brings-
new-obligations-for-employers-news-flash
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30PUNUNT UNYUICIH CaHan romanyyabir XynaaH aBax Tortonuoor 6un 6onrox, Ta4rasp caHan
roManbir HArTAAH LwWwanrax, 9CxXyn Lwanrax wantraaHbir 6w 6omnrox, TMNM caHan roManbir
rapracaH Xymyycumnr apcaarng opoxooc xamraanaxrtan xonbootom 6yx xapunuaar 3oxuuyynaxazg
opwuHo. Xyynb Hb fapaax 6ytautan 6arHa. YyHa:

e | bynar: Yguptran

o |l Bynar: HWATUH 3px awwrMind xamaapantan LyyMXnan

o |ll Bynar: HUMTUIH 3pXx awwrmMinKH xamaapanTan LWyyMXIIanuinH nasnaraa, wanranTt
o |V Bynar: CaHan wyyMXnanuinr WMAaBapnax 6anryynnarbiH 3px Magan

o Vbynar: Wyymxnarymir (Lwyran ynaard) xamraanax

e VI Bynar: 3epynn 6a wunATtran

o VIl bynar:bycag

LyyMKIarymmH apxunr xamraanax Ttyxanh Xyynb Hb Xammy Kawmwup myxaac 6Gycag 6yx
OHITXArT Xy4YnH Terengep ymnunax 6Gereen xyrauaar TeB 3acruinH raspaac AnbaH EcCHbl
COHVHA, X3BMN3H HUWTANCAOH ©4peec TOOouHOo. [9BY 3apum 3aanTyydbir eep eep OrHooroop
egepnex 6onox 6a TOp Hb TyxaWH 3aanTblH Xy4YWH Terengep OGONCOH xyrauaa O0MHO rax
3aacaH GamHa. MeH 3H3 XxyynuinH 3aantyyd Hb 1988 oHbl "Tycra xamraanantbiH Gynar"
XYYNUnH garyy soxuuyynarggar Tyn Xon6ooHb! 33BCArT XyUNHA YAMUIIAXIYIA.

Xyynbf 3aacHaap "Wyymknary" (Wyran ynaard) aH3 xyynb4 3aacaH "Wyymknan"-uir XumcaH
anvBaa XYHWWAr rax TogopxowncoH ©Oereen "wyymxknan" ragruir papaax 6anignaap
TOOOPXOMNCOoH 6anHa. YyHAa:
e 1988 oHbl ABnuraac ypbadnnaH caprumnax Tyxam xyyrnbf 3aacaH ramT yunanyyaunr
YUNO3XUIN, 3CXYN YUNQYYnaxXunr 3aBacan;
e CcaHaaTauraap apx M34Nn33 ypByynaH awmrnax 3acruiH raspbir XOXMPOOCOH, 3CXYN
X3H HArsH TepuUMH anbaH xaary, 3cxXyn rypasgard aT1rasgag M3garaaxyunl, awmrram
©anigan yycraca;
o  JPYYIMAH X3Par YANO3IXUAT OPOSIACOH, 3CXYIT 3pYYrUrAH X3par YWrayyncoH TepunH
anbaH xaarymvH Tanaap HUATUAH 3pX aLUMMAr Xxamraanax yyaHaac omuraap, acxyn
LaxXvM LLYyAaH, Laxum 3ypBacaap UMUYnaH BUUCIHUIAT X3MHI rax Toaopxoitncon.

HuiTuiiH apx awrnnH xamaapantan rogruir 1923 oHbl AnbGaHbl HyyunanbiH Tyxam XyyrnuiH
3aanTyygaa aryynargaaryy 6on anusaa TepuiiH anbaH xaard, acxyn anmeaa 6ycag xymyyc 6a
TepuiiH Byc Gaviryynnara Hb 3H3 XYYNUNH 30pUAro4 HUMLCIH HUNTUMH 3pX allrMnr xamraanax
YHOH 36B LUYYMXITANUAT WMAABIPNAX apx byxun Gavryynnarag canH gypaap rapraH MagyynHa
rOXYSI3H TOAOPXOMIDKII.

XapuH HUATUAH 9pX alWrMnuH Teneex caHan LWYYMXNSMUAT XYN3adH aBCcaH Adapyna X3pXaH
WNMOBIPNAX Tyxan yWn axwunnaraa, 9pxX MdgnunH Tanaapx 3-p 6YJ'ISFTZ3 LLIYYMXKII9r4aac
QHOXYY LUYYMXKMSMUAT raprard Hb 4YyxamMxyy eepee MeH 3CIXUIWT faBfaH acyyx, Tapasap eep
Oycag Gawuryynnara, 9apx M3A3MTIHO ©6pee WMNIPXUUAMNIXUNAT XYCIXTYNM OOn TYYHUN HIPUAT
HyyLnax, LWYYMXKINUAH YHO3CNAN YHOH 6oauTonr HArTnaH Lwanrax, waapanaratanl apra
XOMXK33r aB4Y X3PIANKYYMIX rdX 33prasp ToOopxouncoH 6GawHa. CaHan  WyyMXKIanunr
WMAOBIPNAX BanryynnarbiH 3pxX M3OMWAH Tyxang HArTnaH wanrax yyaHaaC caHan LyyMKan
rapraryaac xonbéorgox 6apumT, Wwanraxag TycrnaxbIl XYCOX 33prunr Laapgax 9pXTan raxas.
Ynmaap T3p Hb 1908 OHblI UPraHum XaprunH XyyruviaH garyy caHan LWyyMXNan raprardunr
OyyOax am TaHrapar epryynax, apunuax Lanrax, xonborgox ouuur GapumT rapryynax, rapu
GapuMT LWaapgax rax 33par VIproHuMm XaprumH LYYXUNH agun apxXyyaran bamnHa.

OHATXarunH WyymxnarymiiH Tyxan xyynuir 6ycag xonborgox VpraHum Tyxam Xyynb, QpyyrumH
TyXamn Xyyrnb 39parTan UX33XaH yangyyncaH 6arHa.

%% The whistle blowers protection act, 2011 http://egazette.nic.in/WriteReadData/2014/159420.pdf
305305 The whistle blowers protection act, 2011 http:/egazette.nic.in/WriteReadData/2014/159420.pdf
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INTERNATIONAL PRINCIPLES FOR
WHISTLEBLOWER LEGISLATION
BEST PRACTICES FOR LAWS TO PROTECT

WHISTLEBLOWERS AND SUPPORT
WHISTLEBLOWING IN THE PUBLIC INTEREST

PREAMBLE

Whistleblowers play an essential role in exposing corruption, fraud,
mismanagement and other wrongdoing that threaten public health and
safety, financial integrity, human rights, the environment and the rule of
law. By disclosing information about such misdeeds, whistleblowers
have helped save countless lives and billions of dollars in public funds,
while preventing emerging scandals and disasters from worsening.

Whistleblowers often take on high personal risk. They may be fired,
sued, blacklisted, arrested, threatened or, in extreme cases, assaulted
or killed. Protecting whistleblowers from such retaliation will promote and
ease the efficient exposing of corruption, while also enhancing openness
and accountability in government and corporate workplaces.

The right of citizens to report wrongdoing is a natural extension of the
right of freedom of expression, and is linked to the principles of
transparency and integrity. All people have the inherent right to protect
the well-being of other citizens and society at large, and in some cases
they have the duty to report wrongdoing. The absence of effective
protection can therefore pose a dilemma for whistleblowers: they are
often expected to report corruption and other crimes, but doing so can
expose them to retaliation.
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Recognising the role of whistleblowing in corruption-fighting efforts,
many countries have pledged to enact whistleblower protection laws
through international conventions. And, ever more governments,
corporations and non-profit organisations around the world are putting
whistleblower procedures in place. It is essential, however, that these
policies provide accessible disclosure channels for whistleblowers,
meaningfully protect whistleblowers from all forms of retaliation, and
ensure that the information they disclose can be used to advance
needed reforms.

To help ensure that whistleblowers are afforded proper protection and
disclosure opportunities, the principles presented here serve as
guidance for formulating new and improving existing whistleblower
legislation. They should be adapted to an individual country’s political,
social and cultural contexts, and to its existing legal frameworks. They
take into account lessons learned from existing laws and their
implementation in practice, and have been shaped by input from
whistleblower experts, government officials, academia, research
institutes and NGOs from all regions. These principles will be updated
and refined as experiences with legislation and practices continue to
unfold.
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GUIDING DEFINITION

1. Whistleblowing — the disclosure of information related to corrupt,
illegal, fraudulent or hazardous activities being committed in or by
public or private sector organisations’ — which are of concern to or
threaten the public interest — to individuals or entities believed to be
able to effect action.

GUIDING PRINCIPLE

2. Protected individuals and disclosures — all employees and workers
in the public and private sectors need:
e accessible and reliable channels to report wrongdoing;
e robust protection from all forms of retaliation; and
* mechanisms for disclosures that promote reforms that correct
legislative, policy or procedural inadequacies, and prevent
future wrongdoing.

SCOPE OF APPLICATION

3. Broad definition of whistleblowing — whistleblowing is the disclosure
or reporting of wrongdoing, including but not limited to corruption;
criminal offences; breaches of legal obligation;” miscarriages of
justice; specific dangers to public health, safety or the environment;
abuse of authority; unauthorised use of public funds or property;
gross waste or mismanagement; conflict of interest;® and acts to
cover up of any of these.

4. Broad definition of whistleblower — a whistleblower is any public- or
private sector employee or worker who discloses information
covered in Principle 3 (above) and who is at risk of retribution. This

l Including perceived or potential wrongdoing.
“ Including fraudulent financial disclosures made by government agencies/officials and
?ublicly traded corporations.

Could also include human rights violations if warranted or appropriate within a
national context.

4 INTERNATIONAL PRINCIPLES FOR WHISTLEBLOWER LEGISLATION



includes individuals who are outside the traditional employee-
employer relationship, such as consultants, contractors,
traineeg/interns, volunteers, student workers, temporary workers
and former employees.*

Threshold for whistleblower protection: “reasonable belief of
wrongdoing”— protection shall be granted for disclosures made with
a reasonable belief that the information is true at the time it is
disclosed.® Protection extends to those who make inaccurate
disclosures made in honest error, and should be in effect while the
accuracy of a disclosure is being assessed.

PROTECTION

6.

Protection from retribution — individuals shall be protected from all
forms of retaliation, disadvantage or discrimination at the workplace
linked to or resulting from whistleblowing. This includes all types of
harm, including dismissal, probation and other job sanctions;
punitive transfers; harassment; reduced duties or hours; withholding
of promotions or training; loss of status and benefits; and threats of
such actions.

Preservation of confidentiality — the identity of the whistleblower may
not be disclosed without the individual's explicit consent.

Burden of proof on the employer — in order to avoid sanctions or
penalties, an employer must clearly and convincingly demonstrate
that any measures taken against an employee were in no sense
connected with, or motivated by, a whistleblower’s disclosure.

Knowingly false disclosures not protected — an individual who makes
a disclosure demonstrated to be knowingly false is subject to

* Protection shall extend to attempted and perceived whistieblowers; individuals who
provide supporting information regarding a disclosure; and those who assist or attempt
to assist a whistleblower.

” “Reasonable belief” is defined as when a person reasonably could suspect
wrongdoing in light of available evidence.
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possible employment/professional sanctions and civil liabilities.®
Those wrongly accused shall be compensated through all
appropriate measures.

10. Waiver of liability — any disclosure made within the scope of
whistleblower legislation shall be immune from disciplinary
proceedings and liability under criminal, civil and administrative
laws, including those related to libel, slander, copyright and data
protection. The burden shall fall on the subject of the disclosure to
prove any intent on the part of the whistleblower to violate the law.

11. Right to refuse participation in wrongdoing — employees and workers
have the right to decline to participate in corrupt, illegal or fraudulent
acts. They are legally protected from any form of retribution or
discrimination (see Principle 6, above) if they exercise this right.

12. Preservation of rights — any private rule or agreement is invalid if it
obstructs whistleblower protections and rights. For instance,
whistleblower rights shall override employee “loyalty” oaths and
confidentiality/nondisclosure agreements (“gag orders”).

13. Anonymity — full protection shall be granted to whistleblowers who
have disclosed information anonymously and who subsequently
have been identified without their explicit consent.

14. Personal protection— whistleblowers whose lives or safety are in
jeopardy, and their family members, are entitled to receive personal
protection measures. Adequate resources should be devoted for
such protection.

® The burden shall fall on the subject of the disclosure to prove that the whistieblower
knew the information was false at the time of disclosure.

6 INTERNATIONAL PRINCIPLES FOR WHISTLEBLOWER LEGISLATION



DISCLOSURE PROCEDURES

15.

16.

17.

18.

Reporting within the workplace — whistleblower regulations and
procedures should be highly visible and understandable; maintain
confidentiality or anonymity (unless explicitly waived by the
whistleblower); ensure thorough, timely and independent
investigations of whistleblowers’ disclosures; and have transparent,
enforceable and timely mechanisms to follow up on whistleblowers’
retaliation complaints (including a process for disciplining
perpetrators of retaliation).”

Reporting to regulators and authornties — if reporting at the
workplace does not seem practical or possible, individuals may
make disclosures to regulatory or oversight agencies or individuals
outside of their organisation. These channels may include regulatory
authorities, law enforcement or investigative agencies, elected
officials, or specialised agencies established to receive such
disclosures.

Reporting to external parties — in cases of urgent or grave public or
personal danger, or persistently unaddressed wrongdoing that could
affect the public interest, individuals shall be protected for
disclosures made to external parties such as the media, civil society
organisations, legal associations, trade unions, or
business/professional organisations.®

Disclosure and advice tools — a wide range of accessible disclosure
channels and tools should be made available to employees and
workers of government agencies and publicly traded companies,
including advice lines, hotlines, online portals, compliance offices,

" Employees are encouraged to utilise these internal reporting channels as a first step,
if possible and practical. For a guide on internal whistleblowing systems, see PAS
Code of Practice for Whistleblowing Arrangements, British Standards Institute and
Public Concern at Work, 2008.

® If these disclosure channels are differentiated in any manner, the disclosure process
in any event shall not be onerous and must allow disclosures based alone on
reasonable suspicion (e.g. UK Public Interest Disclosure Act).
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and internal or external ombudspersons.? Mechanisms shall be

provided for safe, secure, confidential or anonymous disclosures. '

19. National secunty/official secrets — where a disclosure concerns
matters of national security, official or military secrets, or classified
information, special procedures and safeguards for reporting that
take into account the sensitive nature of the subject matter may be
adopted in order to promote successful internal follow-up and
resolution, and to prevent unnecessary external exposure. These
procedures should permit internal disclosures, disclosure to an
autonomous oversight body that is institutionally and operationally
independent from the security sector, or disclosures to authorities
with the appropriate security clearance. External disclosure (i.e. to
the media, civil society organisations) would be justified in
demonstrable cases of urgent or grave threats to public health,
safety or the environment; if an internal disclosure could lead to
personal harm or the destruction of evidence; and if the disclosure
was not intended or likely to significantly harm national security or
individuals.'’

? Individuals seeking advice shall also be fully protected.

‘f’ In accordance with relevant data protection laws, regulations and practices.

' “Classified" material must be clearly marked as such, and cannot be retroactively
declared classified after a protected disclosure has been made.
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RELIEF AND PARTICIPATION

20. Full range of remedies — a full range of remedies must cover all
direct, indirect and future consequences of any reprisals, with the
aim to make the whistleblower whole. This includes interim and
injunctive relief; attorney and mediation fees; transfer to a new
department or supervisor; compensation for lost past, present and
future earnings and status; and compensation for pain and
suffering.’ A fund to provide assistance for legal procedures and
support whistleblowers in serious financial need should be
considered.

21. Fair hearing (genuine “day in court”) — whistleblowers who believe
their rights have been violated are entitled to a fair hearing before an
impartial forum, with full right of appeal. Decisions shall be timely,
whistleblowers may call and cross-examine witnesses, and rules of
procedure must be balanced and objective.

22. Whistleblower participation— as informed and interested
stakeholders, whistleblowers shall have a meaningful opportunity to
provide input to subsequent investigations or inquiries.
Whistleblowers shall have the opportunity (but are not required) to
clarify their complaint and provide additional information or
evidence. They also have the right to be informed of the outcome of
any investigation or finding, and to review and comment on any
results.

23. Reward systems— if appropriate within the national context,
whistleblowers may receive a portion of any funds recovered or fines
levied as a result of their disclosure. Other rewards or
acknowledgements may include public recognition or awards (if
agreeable to the whistleblower), employment promotion, or an
official apology for retribution.

"2 This may also include medical expenses, relocation costs or identity protection.
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LEGISLATIVE STRUCTURE, OPERATION AND REVIEW

24. Dedicated legisiation — in order to ensure clarity and seamless
application of the whistleblower framework, stand-alone legislation is
preferable to a piecemeal or a sectoral approach.

25. Publication of data — the whistleblower complaints authority (below)
should collect and regularly publish (at least annually) data and
information regarding the functioning of whistleblower laws and
frameworks (in compliance with relevant privacy and data protection
laws). This information should include the number of cases received;
the outcomes of cases (i.e. dismissed, accepted, investigated,
validated); compensation and recoveries (maintaining confidentiality
if the whistleblower desires); the prevalence of wrongdoing in the
public and private sectors; awareness of and trust in whistleblower
mechanisms; and time taken to process cases.

26. Involvement of multiple actors — the design and periodic review of
whistleblowing laws, regulations and procedures must involve key
stakeholders including employee organisations, business/employer
associations, civil society organisations and academia.

27. Whistleblower training — comprehensive training shall be provided
for public sector agencies and publicly traded corporations and their
management and staff. Whistleblower laws and procedures shall be
posted clearly in public and private sector workplaces where their
provisions apply.
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ENFORCEMENT

28. Whistleblower complaints authority — an independent agency shall
receive and investigate complaints of retaliation and improper
investigations of whistleblower disclosures. The agency may issue
binding recommendations and forward relevant information to
regulatory, investigative or prosecutorial authorities for follow-up.
The agency shall also provide advice and support, monitor and
review whistleblower frameworks, raise public awareness to
encourage the use of whistleblower provisions, and enhance cultural
acceptance of whistleblowing. The agency shall be provided with
adequate resources and capacity to carry out these functions.

29. Penalties for retaliation and interference — any act of reprisal for, or
interference with, a whistleblower’s disclosure shall be considered
misconduct, and perpetrators of retaliation shall be subject to
employment/professional sanctions and civil penalties.™

30. Follow-up and reforms —valid whistleblower disclosures shall be

referred to the appropriate regulatory agencies for follow-up,
corrective actions and/or policy reforms.

'2 Criminal penalties may also apply if the act of retaliation is particularly grievous (i.e.
intentionally placing the whistleblower’s safety or life at risk). This would depend on a
country’s particular context, and should be considered as a means to establish
proportionate sanctions only when needed.
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