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YHOC3H XYYNUWH LUSLUAH LUMNOB3PUNH TANAAPXU
3APUM OPHbI 30XUUYYNANT
/NMaBnaraa, manaanan/

K.lMypascypaH, b.Xamanmyyn/LLM/,
L. XuwuecypaH/LLM/

YHAC3H XyynuinH uay /yyx, 3eBnen/-uiH WwMnaBapuiH Tanaapxv Typk, ®@paHu, Ucnaun, KaszakcTaH,
ABcTpu, Monbw YncbiH 3oxuuyynanT

1. TypkYnc

Byra Hanmpampax Typk YNC Hb 39X raspbiH 3pX 3yWH TOITOMUOOTOW, NapriaMeHTbIH HAr TaHXMMTawn,
HArgMman ync oM. SH3 Tanaapaa MaHanxTam HanNasz TeCTIN.

BHTY-bIH YHACOH xyynunH 146-153 gyraap 3ynng YHOCOH XyynuiH LWYyXuiH 6anryynant, TyyHUi
OYpaH 9px, yvn axunnaraaHbl Tanaapxu acyyarnbir 3oxuuyyncaH 6anHa.

BHTY-bIH YHACSH XyynuiH 148 gyraap 3ynng YHOCOH XyYMUIAH LWYYX Hb XyyTb, XYYNUAH HIraH agun
XY4uH Terengep Torroon 6onoH TypkuiiH YHAacHun Wx XypnbiH Jotoon O3ruir YHACOH XyynuiiH xanoap
bonoH aryynrag HuAUaX Gainraa 9caxa xsHaNT TaBuxaap 3aacaH 6anHa. XapuH YHOCSH XyynuiH
©epuUnenTunr 3eBxeH xanbapuiiH xyBbA xsHagar. [9BY oHurom Gampgan, oHy 6Garigan G0NOH AanHbl
Gangana rapracaH Xyynb agun Xy4uH Terengep Tortoornbir xan6ap 60noH aryynrbiH XyBbA YHACOH Xyyrb
36pUCOH K YHACIH XYYNUINH LLYYX3 HIXAMXKNAN raprax 60onoxryn rax 3aacaH 6anHa.

BHTY-bIH YHAC3H xyynuiiH 153 gyraap 3ymng YHACOH XyYNUVH LUYYXUAH LUIMNOBIPUIAT 30XULYyYICaH
6ereeq yyHO YHOCOH XyYyNUWAH LUYYXUAH LUMNOBIP dUCUMIHX GanHa. TyxavH Xy4uHryi 60nrocoH wmMnasapT
YHAC3H XYYNWIAH LIYYX YHASCMAANWWAr 3aaBan aypaaHa. YHACAH XYYNWAH LUYYXMAH WWAABIPUAT TepuiH
X3BIANA HAATANCHIIP TyXarH X3M XOMKI3r XyYMHIYM 60MCOoHA TOOLHO. TYYHUN3H Xy4unHry 6onrox egpuir
TycrannaH 3aax erd 60nox 60M0BY 9H3 Xyrauaa Hb Har XUnaac uxryn GanHa.

YHAC3H XyynuiiH WyyxuiiH 6anryynant 60noH unr yyprunH Tyxam 1983 oHbl 2949 ayraap xyynbg
YHAC3H XYYNUIH LUYYXUIAH LWWAAB3PUIAH Tanaap 3oxuuyyrncaH 6anHa.

YHAC3H XyYyNUiH LWYYXMH 6arryynant 60MoH uur yyprunH Tyxan xyynunH 53 ayraap 3yvng YHACOH
XYYNUAH  LWIYYXMAH  WMAaBap yHAacnan Oyxui GawmHa. LUniasapuiir xdHaH LwanracaH acxyn  Lyyx
X3r3nu9xa oponucoH aapra 60MoH rvuyya rapbiH ycar 3ypax 6ereen acpar caHanTaun Gaviraa Hb acpar
caHanaa TaunbGapnaHa. YHOCOH XYyYNUWH LUYYXMAH LWIWMAABIP SUCUWAHX Gereen  YHAICMNANMNUM  Hb
TannbapnaHa.

YHAC3H XYYMUIH LUYYXUAH WWAABIPUMIAT TOpUH COHWHA Japyn xaBnax Gereen Xyynb TOrTOOX,
rynuaTrax 6onoH wyyx 6anryynnara, 3axupraarbl anba, XxyBb XyH GOMOH XyynunH 3Trasa aarax mepaex
éctour Typk YncbiH YHOCIH xyynuiiH 153 gyraap 3yvnuinH 6 gaxe 3aant 60noH YHAC3H XyyNUAH LUYYXUAH
Ganryynant 60M0H Ynr yyYpruH Tyxan Xyynuind 54 ayrasp 3ywng Tyc Tyc TycrannaH 3oxuuyyncaH 6anHa.

Heree tanaac TypkuinH YHaacHuin Ux XypnbiH gotooa AarT YHAC3H XYYNUAH LUYYXUAH LUMNOBIPUIAT
TypkuiH YHaacHun Vx Xypnaap TycrannaH aBy xananuax tanaap smMap Har 3oxvuyynant 6anxryn 6anHa.

Uima apx 3ymH 3oxuuyynantbiH XyBbA TypK YNCbiH YHACOH XyynUAH LWIMRAB3IP SUCUAHX Bawix
6ereen TyyHUIr TepunH coHnHA, anbaH écoop HUATaNAar 6anHa. YHACIH XyYNUAH LIYYXUIAH WNAABIPUIAT
Xyynb TOrtoox 6GomnoH 6ycapg Gawviryynnarag TaHunuyynax Tanaap samMap Har 3px 3ywH 3oxuuyynant
ONACOHIYN.
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2. ®paHyYnc

®paHy YncelH 1958 oHbl 5 gyraap YHAC3H xyynvap YHACSH XyynuinH 3esnenuir 6anryyncaH 6anHa.
Yr 3eBren Hb YHAC3AH XYYNUIAH LLUYYXUIAH OHLNOT ByXrin @epuiiH OHUNOITOW. Yunp Hb ®paHy YncbiH YHAC3H
XYYyNuiiH 3eBnen Hb XyuuH Terengep 6Gonooryn Ganraa Hopmbir /A priori xaHanT/ aB4 Xananugarasapas
6ycan EBponbiH OpHyyAaac OHUJOrTo oM.

®paHy YnceiH YHOCOH XyynunH 62 gyraap 3ymnuiiH 1 gax xacart “YHAC3H Xyyrb 3ep4YCeHuir
TyHXarnacaH anviBaa Har akTbilr HUMTRAXryh 6a parax mepaexryn’, 2 gaxb X3carT “YHOCOH XyynuiiH
36BMONUIAH LUMNABIPUIAT AaBX 3aangax 00mnomxkryn. OHaxyy WwWniaBapuir YHACOH XyynuiH Gawryynnara,
3axvpraa 60noH wyyx banryynnara garax mepaex €cton” raxaa. /YHACOH XyynuiiH 3eBnen Hb rapracaH
LUMINOBIPUNHXIS SCPIr anmeaa xaHanarbIr XyfiasH aBaxaac tatransgar 6anHa/

YHAC3H XyynuiiH 3eBren Hb YHACSH XyynbA HAMLAK Ganraa acax tanaapxu XsaHantbIr Xyynb 60moH
ONOH YINCbIH T3P33r HUMTNA3A MepOeX IXI13X33C, AO0TOOA AWM XIPINKYYIDK IXIIIXIAC OMHe XWX
waapgnaratan 6anpar. YHOCOH XyynuinH 3eBneng Xyynb G0MOH OMOH YMCbIH rapaar YHACSH XyynbAa
HUALX BGanraa aCaXMNr xsHyynaxaap epregen rapracHaap yr xyynb GOMOH OfIOH YNCbIH rAP33ar HUNTMAX
6onoH Aarax Mepaex acyyanbir Tyaransyyngar 6ereen EpeHxunnery YHOCOH Xyyrb 36pYCEH F3X Y3COH
3aanTbIr X3aparKyynaxaac Tatransgar 6a xyynb 6yxangas YHACSH Xyynb 3epyceH 6on yr xyynuir 6yxang
Hb HUMTRAXIYWA. XapuH XyYNUIH 3apuM Har 3aant YHOCOH Xyynb 36p4ceH 60n TyYHUIr xacy HUATNax ba
3CXyN NapnameHT pyy 3pryynaH unrasgar.

®dpaHubliH YHACOH XYYNWUIAH 36BMOIN Hb LUYYH Tacrax Yur YYPrumHxad xaxkyyraap 3eBnex, XsaHanT
TaBUX YUr yypar Oyxuin 0334 wyyx oM. Tyc yncbiH YHACSH Xyynuap XynasH 36BLUOOPCOH XSHAMNTbIH HAr
xan63p Hb /A priori/ xunceap /abcTpakT/ HOPMbIH XAHanNT oM. A priori xaHanTaap YHAC3H XYYrWnH Lyyry
XYYNWUAH yNc TOPUNH npoueccuiiH yen 6anxag Hb OponuoX HopmaTuB ByTaargaxyyHUM npoueccT opaor
6anHa.

OpraHuk xyyrnb 60MOH AOTOOA A3r X3BNArAdH HWUATMArA9X33C eMHe YHAC3H XyynbTanm HUNMLOX
Ganraa acax Tanaap xaHanT TasbAar. YHAC3H XyynuiiH 3eBnen Hopmbir EpeHxuin cang acxyn xonborgox
TAHXUMbIH JAPTbIH XYCANTI3P XSAHANTLIN X3panKyynaar 6aHa. YHACSH XyynuiiH 3eBren anueaa Har XycanT
OONOH YHASCNaNaac aHrng G6anx Gereen WMNABIP Hb 3LUCUMHX Balx TYyHWWAr Oyrg garax mepaex €ctomn
Oanpar 6anHa.

MeH ®paHy YncbiH YHAC3H XyynuiH xonborgox 3aantaac y3axag YHOCOH XYynuiH 3eBren Hb
©6PUIAH MACIH HAM334 OHUJIOMTON, TYYHUIA WWMABIP Hb SUCUMWHX Banpar Tyn yr WWinaBapuir annesaa Har
Ganryynnara aBy xananuax Tyxaw acyyaan 6avigarryn 6arHa.

3. WUcnanu Ync

Ucnann Yncag YHACOH XyynbTam XxonboOTOM X3par mapraaHbir 3pTHWM ynampknantan YHOC3H
XYYNUAH LWYYX WMRABIPNSAar. YHACOH XYyYNMUMAH LWYYX Hb 9 XUMMWH Xyrauaaraap TOMWIOrAcoH 12
wyyryaac 6ypagar. Taaraapaac:

-4 wyyrynir TeneeneryaniH TaHxum (TULLYYAWMAH QUANSHX ONOHXUIH Bytoy 3/5-bIH caHanaap)
-4 wyyrynir CeHat (rywwyyaunH QUIAN3HX ONOHXUIAH Bytoy 3/5-bIH caHanaap)
-2 Wyyrymir 3acrumH rasap

-2 wyyryuir LWyyx apx M3anunH epeHxuii 3eBren Tyc TyC caHan 6onrox xaaH anbaH Tywaang
Tomunpgor.?

20 http://www.tribunalconstitucional.es/en/Pages/Home.aspx
! Ley Org6nica 2/1979, de 3 de octubre, del Tribunal Constitucional
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LWyyx Hb Oyrg Xxypnaap, 3cxyn TaHXMMbIH >Xypmaap axunnagar. Wyyrumg tyc 6yp 6 XxyHui
OypanaaxyyHTan 2 TaHxuma xyBaargaar. CaHan TSHLUC3H TOXMoNAona AaprbiH caHanaap Xapar MapraaHbir
LWMNOBIPNISAaT.

Lyyx Hb Bue paacaH xapaat 6yc 6anHa.
LLYYXMIAH SUCWIAH WMNABAP Hb TOPUIAH X3BIaN4 HUATIISIACOH 64P66C X3P3INKMHA.
4. KasakcTaH Ync*

KaszakctaH Yncag YHACOH XyynuiiH garHacaH wyyx 6angarryi Hb TYC YNCbIH LWYYXWMIAH TOMTOMLOOHbI
oHufor oM. YHACOH XYYNUIH XAHaNTLIr 7 FUWYYHTIN YHOCOH XyynuinH 3eBnen Xapankyynaar. MmwyyannH
OYpPaH 9pxmiAH Xyrauaa 6 xun.

YHAC3H xyynunH 3eBnen Hb 6ue gaacaH xapaat 6yc 6anHa.

Tyc 3eBnenunH 6ypangaxyyHa YncelH EpeHxuinerdyeec Tomunoragor YHACSH XyynuiiH 3eBMnenunH
papra, 2 rmwyyH; CeHaTbliH gapraac TOMUOrAAor 2 ryuwyyH; 4004 TaHXMMbIH dapraac Tomunorggor 2
rmwyyH 6avHa. TyyHunaH Tyc byra Hanpamgax YncelH EpeHxuinery acaH xymyyc HacaH Typwaaa YHOCIH
XYYNuiAH 3eBnenuiiH ruwyyH 6amx apxTon.

YHAcaH xyynunH 3eBnen Hb EpeHxuinery €cunoxooc emHe napnameHtaac 6artancaH Xyynuiar
XsAHaX YHAC3H XyynbA, HUAL3X Ganraa acax Tanaap OYyrHANAT raprax, OfoH YNCbIH rapaar naprnamveHTaac
COEpxoH 6aTnaxaac eMHe YHACSH XyynbA HUALDK Gaviraa acax Tanaap OyrHANT raprax, MapraaH rapcaH
Toxviongong EpeHxunneryniH 60noH napnameHTbiH MWyYAUAH COHIyyrb, ap4 HUWTWWAH caHan acyynra
XYYNUAH Jaryy siBargcaH 3coxX Tamaap AYrHanT raprax, YHAC3H XYynuiH XOM Xampkaar anbaH écoop
Tannbapnax, EpeHxuiinery eB4HWMi ynmaac yypras ygaaH Xyrauaaraap X3pankyynax 4Yagsaprynn 60ncoH
Toxvongong TyyHuir anbaH Tywaanaac xyrauyaaHaac Hb ©MHe 4Yerneernex GONOMXWIH Tanaap AyrHanTt
raprax, EpeHxuinerduiir 9x OpPHOOCOO ypBacaH XdparT an TynracaH Ttoxuongong YHACOH Xyynuap
TOrTOOCOH XXYPMbIr SITLLTan MepACeH 3CaxX Tanaap AYrHANT raprax 33par 6ypaH SpXMIAT XaParKYYIHa.

YHAC3H XyynuinH 3eBnenuiH LUMNABap rapmMaruaa Xy4uH terengep 60Ho.
5. Monbw Ync®

YHAC3H XYYMNUIH LWYYX Hb TyXawH YICbIH Xyyfb TOrTOOMX YHAC3H XyyrbA HUMLA3ANYN raX Y3C3H
Toxvonzong YHACOH XyYNUIMH LLYYX X3PX3H LWMAABIP raprax 6a wuinaBap XapxaH aLCcMHX 6onox Tyxam yr
XyynuiiH 89 ayrasp 3ywnng 3aacaH 6anHa.

4. AnmBaa xyynb Hb YHOC3H XyynbTan HUNUAXryn 6arraa Tyxam YHOCIH XyYnUMH WWyyXuiH Epexxuii
wyyrysac Cbema epreH OGapbcHaac xovw 6 capbiH XxyrauaaHg Cbemasp xananuargasryn Gytoy
X3M3NUJrAC3H X3aUA 4 HOMIMT, eepynenT opyynaaryn 6on YHACSH XyynbTal HUALI3MYW 3aanTyyabir
XYUYUHry 60NrocoH Tyxan YHOCSH XYYNUIH LIYYX33C rapracaH LWMNAB3Ip Hb 3UCUMIHX BaviHa. XapuH TyxamH
Xyynb GOMOH 3aanTyyAblH XY4UHTIM Xyrauaa gyycraBap 60ncoH Tyxan YHOC3H XyYnUiAH LWYYXUIAH epeHXun
WyYYr4miH magaraan BHIY-bH TepuiiH xaBnang HAATISrACSH 64P66c 3XM3H YIUNYMaXIyn.

6. Asctpu Ync*

ABCTPWIAH YHACSH xyynuiiH 137-145 pyraap 3ynng 3aacaH YHOCOH XYYNUIAH LUYYXUAH YUT YYPrUnH
Aaryy TyC WyyX Hb XON600oHbI Xyynb 60M0H X0n600oHbI 6YPanNaAaXyyH OPOH HYTIMIH Xyyrb Hb YHOC3H Xyynb
3epumk Ganraa acox Tamaapx Xoprunr asBd xananugar (140-p 3ywn). TyxalH Xyynb YHOC3H Xyynunr
36pYCOH Tyxan YHACIH XyyINUIH LLYYX33C rapracaH WWMAB3IP3IAP Yr Xyynb Xy4uHryn 6onox 6ereeq aHaxyy

22 http://www.constcouncil.kz/eng/norpb/ocons/
2 http://www.trybunal.gov.pl/eng/index.htm
24 http://www.servat.unibe.ch/icl/au00000_.html

143



[BOJUIOTbIH CYIAJITAA, IIMHKUIT? | 6oTb-6

LWnnaBapaap XonbooHbl KaHufep acxyn xonborgox OpoH HYTIMWH 3acar Aaprag 3H3 Tyxal HAOH Aapyn
X3BM3N4 M34331311 erexuir yypar 6onrogor.

XKuy: YHACOH XyynuiiH wyyx Hb 14 ruwyyHTan (12 ruwyyH, gapra, opnord gapra). MeH ruwyyHunr
OPJIOH axwunnax OpoH TOOHbl Byc 6 ruwyyH Ganpar. Japra 6onoH opnory gaprbir Xon6ooHbl KaHuep
Tomungor. mwyyg TOMWUIOrACOHOOCOO XOWLWL ©MHe Hb 3pXark GancaH axnaa yprarmkniyymk Gongor.
YHAC3H XYYNUIH LUYYXUIAH FTULLYYH Hb HOM9H 33par XonbooHb! 3acruiiH rasap, xonbooHbl 6ypanaaxyyH OpoH
HYTTMAH 3acrMnH rasap, YHOOCHWA GOMOoH XonbooHbl, Bycan rywuaTtrax, Xyynb TOrToox GawryynnarbiH
rmwyyH 6amk 6onoxryn. MeH TyC LWYyXWAH MMWYYH anueBaa ync TOPUNH HaMblH anbaH Tywaan Xawmx
OOonoxryn.

Tannb6ap: Lay rapracaH AyrHanT WMMAB3IP33 TaHUNUyynax Tyxalg amap HaroH 3aanT Gawnxryn.
Wnnaeap rapracaH n 605 XaBNang HUATISCHI3P Xy4nH Terenaep 60sHo.

ABCTPUIH YHOC3H XYYIUIAH LLYYX Hb ONIOH TOPSIUIAH YT YYPIrTIN.

OH3 Hb Xyynuya YHOCOH XyynbAd HUALAXIyW GanHa rax y3Ban MaHanxtam Tectanm 6onos4y smap
acyyanaap WMnaBap rapracHaacaa xamaapd npoueayp Hb eep eep 6anHa. XXuLad Hb: eMunex 3pxTan
xon6ooton xapryyounr Oycap Lyyx33p LWMAABIPNAK Yagaaryw 6onm aB4 xananudHa. MeH wyyx
XOOPOHAbIH, XONB60OHbI 6OMOH OPOH HYTIMIH 3axuMpraa XOOPOHAbIH MapraaH, XonbooHbl banryynnaryyabiH
Xyynb Byc TOrTOOMXYYAbIr Xy4uHryh 6onrox, yncaac 6aunryyncaH rapasHyya Xyyfb 36pUCeH 33par xapar
MapraaHbl Tarnaap Xananuax LUMAABSp rapraHa.

MeH COHryynuir Xy4mHry 6onrox, eBponapnameHTbiH MMLIYYHUA MaHOATbIr Xy4UHIYA 60Nrox, onoH
YNCbIH X3M X3M)X33 36pYCEeH Tyxa TFOMAMbIr X3N3MU3X, €PeHXMINery, Xyyfb TOrToox GawryynnarbiH,
3aCruiiH raspbiH rMLWYYH, 3acar gapra Hap, HUACTANWUIH 3axupary 33par anbaH TywaanTHyyAblH FAMT X3par
YWNAC3HA TaTargcaH Tyxaw Xapryyauir 6ypyy LUMAOBIPMAACAH AX 39P3r X3Pryyaunmr xananuax WnAaBap
rapragar 6anHa.

EpeHxuigee Tyc yncbiH YHACIH XyYyNUAH LUYYXUIAH Yur yypar Hb Gycan 3acarnanbiH 6anryynnarbiH
rYALUITIaXK 600X YT YYPIrTal X3TIPXMI AaBXLICaH rax y3aar 6anHa.

OyrHanT

OOrasp yncbiH XypasHO aBy y33xd4 YHACAH XyynuiH uay /wyyx, 3eBnen/-unH YHOC3H Xyynb
36pYCEH Tanaapxu MapraaHbIr X3NaNuaH WWAOBIPNACIH WNAABIP Hb LYY XyYuH Terengep Gonoxoop
soxvuyynaracaH Gawx Tyn yr WWAABIPWAT napnameHTaap AaxuH Xananuax OonoH napnameHTag
TaHunuyynax Tyxaw 3oxuuyynant Gawxrym 6aviHa. Nonmbw yncbiH XyBbA YHAOC3H XYYMWWH  LUYYXUAH
npoueaypbiH SBLa, LWMAABIPUIAT XYN33H aBaxryn byuaax acyygan 6arnx 60noBY 9H3 TOOOPXON 3aaracaH
XyrauaaHbl otop CbemMaac sMap HAraH WUAAdNA XYpaxryn 60n YHACIH XYYNWH WYYXUAH WWAABIP LWYYA,
X3PaNKMX33p 3oxuuyynaracaH 6anHa.

3arasp yncblH YHAC3H XYYNWUWAH LUYYXUAH XYYNWAT cyanaH y3axag YHOCOH XyynuiH ual /liyyx,
3eBnen/ Hb anuBaa Xxyynb 3yWH akTyya YHOCOH Xyynb 36pYCeH Tyxal acyyanbir Xamnanuasg rapracaH
LIMRABIP Hb aucunHX banaar 6anHa. 3apvm yncbiH 3U3CNaH rapragar 6on YHAC3H XyynuiiH 3esnern 6yxun
OpHyyZan anuBaa Xyynb TOFTOOMX XY4YMH Terengep GONOH Mepaeraex Sxraxasc eMHe YHACSH Xyynb[
HUALIAX 9CIX3A AYTHAMT raprax, MeH Xy4uH terenaep 60ncoH Xyyrnb TOrroomk YHAC3H XyyrbA HUALDK Oyi
3cax Tanaap YHACOH XYYNUIAH LYYXUAH agun 3UCWiAH WNAABIp rapragar 6aviHa.
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1. Constitution of Austria

Part B The Constitutional Court

Article 137 [Pecuniary Claims]
The Constitutional Court pronounces on pecuniary claims of the Federation, the States, the Districts, the
Counties and County Associations which cannot be settled by ordinary legal process nor be liquidated by
the ruling of an administrative authority.

Article 138 [Conflicts of Competence]

(1) The Constitutional Court also pronounces on conflicts of competence:

a) between courts and administrative authorities;

b) between the Administrative Court and all other courts, in particular between the Administrative Court and
the Constitutional Court itself, as well as between the ordinary courts and other courts;

c) between the States as well as between a State and the Federation.

(2) The Constitutional Court furthermore determines at the application of the Federal Government, or a
State Government whether an act of legislation or execution falls into the competence of the Federation or
the States.

Article 138a [Competence Agreements]

(1) The Constitutional Court establishes on application by the Federal Government or a State Government
concerned whether an agreement within the meaning of Article 15a (1) exists and whether the obligations
arising from such an agreement, save in so far as it is a matter of pecuniary claims, have been fulfilled.

(2) If it is stipulated in an agreement within the meaning of Article 15a (2), the Court also establishes on
application by a State Government concerned whether such an agreement exists and whether the
obligations arising from such an agreement, save in so far as it is a matter of pecuniary claims, have been
fulfilled.

Article 139 [Ordinances]

(1) The Constitutional Court pronounces on application by a court whether ordinances issued by a Federal
or State authority are contrary to law, but ex officio in so far as the Court would have to apply such an
ordinance in a pending suit. It also pronounces on application by the Federal Government whether
ordinances issued by a State authority are contrary to law, and likewise on application by the County
concerned whether ordinances issued by a County supervisory authority in accordance with Article

119a (6) are contrary to law. It also pronounces whether ordinances are contrary to law when an
application alleges direct infringement of personal rights through such illegality in so far as the ordinance
has become operative for the applicant without the delivery of a judicial decision or the issue of a ruling;
Article 8 (3) applies analogously to such applications.

(2) If the litigant in a suit lodged with the Constitutional Court, entailing application of an ordinance by the
Administrative Court, receives satisfaction, the proceedings initiated to examine the ordinance's legality
shall nevertheless continue.

(3) The Constitutional Court may rescind an ordinance as contrary to law only to the extent that its
rescission was expressly submitted or the Court would have had to apply it in the pending suit. If the Court
reaches the conclusion that the whole ordinance

a) has no foundation in law;

b) was issued by an authority without competence in the matter; or

¢) was published in a manner contrary to law,

it shall rescind the whole ordinance as illegal. This does not apply if rescission of the whole ordinance
manifestly runs contrary to the legitimate interests of the litigant who has filed an application pursuant to the
last sentence in Paragraph (1) or whose suit has been the occasion for the initiation of ex officio
examination proceedings into the ordinance.

(4) If the ordinance has, at the time of the Constitutional Court's delivery of its judgment, already been
repealed and the proceedings were initiated ex officio or the application was filed by a court or an applicant
alleging direct infringement of his personal rights through the ordinance's illegality, the Court must
pronounce whether the ordinance contravened the law. Paragraph (3) applies analogously.

(5) The judgment by the Constitutional Court which rescinds an ordinance as contrary to law imposes on
the highest competent authority in the Federation or State the obligation to publish the rescission without
delay. This applies analogously in the case of a pronouncement pursuant to Paragraph (4) above. The
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rescission enters into force on the day of publication if the Court does not set a deadline, which may not
exceed six months or, if legal dispositions are necessary, a year, for the rescission.

(6) If an ordinance has been rescinded on the score of illegality or if the Constitutional Court has pursuant
to Paragraph (4) pronounced an ordinance to be contrary to law, all courts and administrative authorities
are bound by the Court's decision. The ordinance shall, however, continue to apply to the circumstances
effected before the rescission, the case in point excepted, unless the Court in its rescissory judgment
decides otherwise. If the Court has in its rescissory judgment set a deadline pursuant to Paragraph (5), the
ordinance shall apply to all the circumstances effected, the case in point excepted, till the expiry of this
deadline.

Article 139a [Legal Norms]

The Constitutional Court pronounces on application by a court whether in the re-publication of a legal norm
the limits of the authority conferred were transcended; ex officio, in so far as the re-publication of the legal
norm constitutes the prerequisite to a judgment by the Court itself; also on application by a State
Government, in the case of legal norms re-published by the Federation. Likewise on application by the
Federal Government in the case of legal norms republished by a State. It pronounces furthermore whether
in the re-publication of a legal norm the limits of the authority conferred were transcended when an
application alleges direct infringement of personal rights in so far as the republished legal norm has
become operative against the applicant without the delivery of a judicial decision or the issue of a ruling.
Article 59 (2), (3) and (5) as well as Article 139 (2) to (6) apply analogously.

Article 140 [Laws]

(1) The Constitutional Court pronounces on application by the Administrative Court, the Supreme Court, or
a competent appellate court whether a Federal or State law is unconstitutional, but ex officio in so far as the
Court would have to apply such a law in a pending suit. It pronounces also on application by the Federal
Government whether State laws are unconstitutional and likewise on application by a State Government or
by one third of the House of Representatives' members whether Federal laws are unconstitutional. A State
constitutional law can provide that such a right of application as regards the unconstitutionality of State
laws lies with one third of the State Parliament's members. The Court also pronounces whether laws are
unconstitutional when an application alleges direct infringement of personal rights through such
unconstitutionality in so far as the law has become operative for the applicant without the delivery of a
judicial decision or the issue of a ruling. Article 89 (3) applies analogously to such applications.

(2) If the litigant in a suit lodged with the Constitutional Court, entailing application of a law by the Court
receives satisfaction, the proceedings initiated to examine the law's constitutionality shall nevertheless
continue.

(3) The Constitutional Court may rescind a law as unconstitutional only to the extent that its rescission was
expressly submitted or the Court would have to apply the law in the suit pending with it. If, however, the
Court concludes that the whole law was enacted by a legislative authority unqualified in accordance with
the allocation of competence or published in an unconstitutional manner, it shall rescind the whole law as
unconstitutional. This does not apply if rescission of the whole law manifestly runs contrary to the
legitimate interests of the litigant who has filed an application pursuant to the last sentence in Paragraph (1)
or whose suit has been the occasion for the initiation of ex officio examination proceedings into the law.

(4) If the law has, at the time of the Constitutional Court's delivery of its judgment, already been repealed
and the proceedings were initiated ex officio or the application filed by a court or an applicant alleging direct
infringement of personal rights through the law's unconstitutionality, the Court must pronounce whether the
law was unconstitutional. Paragraph (3) applies analogously.

(5) The judgment by the Constitutional Court which rescinds a law as unconstitutional imposes on the
Federal Chancellor or the competent State-Governor the obligation to publish the rescission without delay.
This applies analogously in the case of a pronouncement pursuant to Paragraph (4). The rescission enters
into force on the day of publication if the Court does not set a deadline for the rescission. This deadline
may not exceed one year.

(6) If alaw is rescinded as unconstitutional by a judgment of the Constitutional Court, the legal provisions
rescinded by the law which the Court has pronounced unconstitutional become effective again, unless the
judgment pronounces otherwise, on the day of entry into force of the rescission. The publication on the
rescission of the law shall also announce whether and which legal provisions again enter into force.

(7) If a law has been rescinded on the score of unconstitutionality or if the Constitutional Court has,
pursuant to Paragraph (4), pronounced a law unconstitutional, all courts and administrative authorities are
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bound by the Court's decision. The law shall, however, continue to apply to the circumstances effected
before the rescission, the case in point excepted, unless the Court in its rescissory judgment decides
otherwise. If the Court has in its rescissory judgment set a deadline pursuant to Paragraph (5), the law
shall apply to all the circumstances effected, the case in point excepted, till the expiry of this deadline.

Article 140a [Treaties]

(1) Article 140 shall apply to treaties concluded pursuant to Article 50 with the sanction of the House of
Representatives and correspondingly Article 139 to all other treaties with the provision that the authorities
competent for their execution shall, from the day of the judgment's publication, not apply those which the
Court establishes as being contrary to law or unconstitutional unless it determines a deadline prior to which
such a treaty shall continue to be applied. The deadline may not exceed two years in the case of treaties
specified in Article 50 and one year in the case of all others.

(2) If the Constitutional Court establishes that a treaty whose fulfillment requires the issue of laws or
ordinances is contrary to law or unconstitutional, the effect of the vote in accordance with Article 50 (2) or of
the ordinance in accordance with Article 65 (1) second sentence expires.

4. YHOCOH Xyyfb 36pyceH Tanaap LUSUMWH TUWyyadac rapracaH wwumnasapuir Cevima epreH
bapuracHaac xonw 6 capblH xyrauaaHg Cenmasp Xxanmanuargaarym TOXMongond, 3CXyn aBy XarManucaH
60NoBY AMap HIraH LWKNAAB3P rapraary G6yloy YHOCOH Xyyrb 30PYCOH LUMAABIPUNT XYYMHIYNM GONroCoH
TOXMONAONA USLUMIAH LUMAABIP SLCUAHX BanHa.

16.1. YHOCOH XYYNUIAH LIYYXUAH €PeHXUANery Hb Xyyrb, AYPSM XypaMmz 3aarfcaH 9pXvAH XYPasHA
TYYHUIAT ragaag ywnn axunnaraadg Teneenex 6onoH 6ycag ynn axvnnaraaHz OposLoHo.

16.2. 134 epeHXunnery Ho epeHXMNNeryminr 33ryi yeq TYYHUIr opnox 6erees MeH epeHxunneryeec
erceH bycap yypar gaanraepbir rynuaTraHa.

16.3. [139pX 2-UiH anb anb Hb YYPras rynuaTrax 00MOMXKIy yea epeHXnneryeec TOMUICOH LyyrY
ToOHWWr opnox 6ereen epeHxuinery TycrannaH TOMUOONyM TOXWOMNAONA XaMrUiH axmaj HacTanm Lwyyry
TSOHWIAT OPSIOHO.

Article 141 [Elections]

(1) The Constitutional Court pronounces upon:

a) challenges to the election of the Federal President and elections to the popular representative bodies or
the constituent authorities (representative bodies) of statutory professional associations;

b) challenges to elections to a State Government and to local authorities entrusted with executive power;
¢) application by a popular representative body for a loss of seat by one of its members;

d) application by a constituent authority (representative body) of a statutory professional associations for a
loss of seat by one of the members of such an authority;

e) the challenge to rulings whereby the loss of a seat in a popular representative body, in a local authority
entrusted with executive power or in a constituent authority (representative body) of a statutory professional
association has been enunciated, in so far as laws of the Federation or States governing elections provide
for declaration of a loss of seat by the ruling of an administrative authority, and after all stages of legal
remedy have been exhausted.

f) The challenge (application) can be based on the alleged illegality of the electoral procedure or on a
reason provided by law for the loss of membership in a popular representative body, in a local authority
entrusted with executive power, or in a constituent authority (representative body) of a statutory
professional association. The Court shall allow an electoral challenge if the alleged illegality has been
proved and was of influence on the election result. In the proceedings before the administrative authorities,
the popular representative body or statutory professional association has litigant status.

(2) If a challenge pursuant to Paragraph (1)(a) is allowed and it thereby becomes necessary to hold the
House of Representatives or a State Parliament election in whole or in part again, the representative
body's members concerned lose their seat at the time when it is assumed by those elected at the ballot
which has to be held within a hundred days after delivery of the Constitutional Court's decision.

(3) The premise for a decision by the Constitutional Court in challenges to the result of initiatives or
referenda will be prescribed by Federal law. How long, in view of the possibility of such a challenge, it is
necessary to retard publication of the law about which a referendum took place, can also be enacted by
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Federal law.

Article 142 [Liability of Officers]

(1) The Constitutional Court pronounces on suits which predicate the constitutional responsibility of the
highest Federal and State authorities for legal contraventions culpably ensuing from their official activity.
(2) Suit can be brought:

a) against the Federal President, for contravention of the Federal Constitution: by a vote of the Federal
Assembly;

b) against members of the Federal Government and the authorities placed with regard to responsibility on
an equal footing with them, for contravention of the law: by a vote of the House of Representatives;

¢) against members of a State Government and the authorities placed by the present law or the State
constitution with regard to responsibility on an equal footing with therm, for contravention of the law: by a
vote of the competent State Parliament;

d) against a State-Governor, his deputy (Article 105 (1)) or a member of the State Government (Article
103 (2) and (3)) for contravention of the law as well as for non-compliance with ordinances or other
directives (instructions) of the Federation in matters pertaining to the indirect Federal administration, in the
case of a member of the State Government also with regard to instructions from the State-Governor in
these matters: by a vote of the Federal Government;

e) against the authorities of the Federal capital, Vienna, in so far as within its autonomous sphere of
competence they perform functions from the domain of the Federal executive power, for contravention of
the law: by a vote of the Federal Government;

f) against a State-Governor, for non-compliance with an instruction pursuant to Article 14 (8) by a vote of
the Federal Government;

g) against a president or executive president of a State school board, for contravention of the law as well as
for non-compliance with ordinances or other directives (instructions) of the Federation: by a vote of the
Federal Government.

(3) If, pursuant to Paragraph (2)(d), the Federal Government brings a suit only against a State-Governor or
his deputy and it is shown that another member of the State Government in accordance with Article 103 (2)
concerned with matters pertaining to the indirect Federal administration is guilty of an offence within the
meaning of Paragraph (2)(d), the Federal Government can at any time pending the passing of judgment
widen its suit to include this member of the State Government.

(4) The condemnation by the Constitutional Court shall pronounce a forfeiture of office and, in particularly
aggravating circumstances, also a temporary forfeiture of political rights. In the case of minor legal
contraventions in the instances mentioned in Paragraph (2)(d), (f), and (g) the Court can confine itself to
the statement that the law has been contravened. From forfeiture of the office of president of the State
school board ensues forfeiture of the office with which pursuant to Article 81a (3)(b) it is linked.

(5) The Federal President can avail himself of the right vested in him in accordance with Article 65 (2)(c) in
the cases under Paragraph (2)(a), (b), and (c) only on the request of the representative body which has
voted for the filing of the suit, in cases under Sub-Paragraphs (d), (f), and (g) only on the request of the
Federal Government, and in all cases only with the approval of the defendant.

Article 143 [Criminal Liability of Officers]

A suit can be brought against the persons mentioned in Article 142 also on the score of actions involving
penal proceedings connected with the activity in office of the individual to be arraigned. In this case,
competence lies exclusively with the Constitutional Court; any investigation already pending in the ordinary
criminal courts devolves upon it. The Court can in such cases, in addition to Article 142 (4), apply the
provisions of the criminal law.

Article 144 [Administrative Jurisdiction]

(1) The Constitutional Court pronounces on rulings by administrative authorities in so far as the applicant
alleges an infringement by the ruling of a constitutionally guaranteed right or the infringement of personal
rights on the score of an illegal ordinance, an unconstitutional law, or an unlawful treaty. On the same
premises, the Court likewise pronounces on complaints against the exercise of direct administrative power
and compulsion against a particular individual. The complaint can only be filed after all other stages of
legal remedy, in so far as such come into consideration, have been exhausted.

(2) The Constitutional Court can, before the proceedings, decide to reject a hearing of the complaint if it
has no reasonable prospect of success. The rejection of the hearing is inadmissible if it concerns a case
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that according to Article 133 is barred from the competence of the Administrative Court.

(3) If the Constitutional Court finds that a right within the meaning of Paragraph (1) has not been infringed
by the challenged ruling or the exercises of direct administrative power and compulsion, and if it does not
concern a case that in accordance with Article 133 is barred from the competence of the Administrative
Court, the Court shall, on the request of the applicant, at the same time as it rejects the plea transfer the
complaint to the Administrative Court for decision whether the applicant, by the ruling or the exercise of
direct administrative power and compulsion, sustained the infringement of any other right. This applies
analogously in the case of decisions in accordance with Paragraph (2).

Article 145 [International Law]
The Constitutional Court pronounces judgment on contraventions of international law in accordance with
the provisions of a special Federal law.

Article 146 [Enforcement]

(1) The enforcement of judgments pronounced by the Constitutional Court on claims made in accordance
with Article 137 is implemented by the ordinary courts.

(2) The enforcement of other judgments by the Constitutional Court is incumbent on the Federal President.
Implementation shall, in accordance with his instructions, lie with the Federation or States authorities,
including the Federal Army, appointed at his discretion for the purpose. The request to the Federal
President for the enforcement of such judgments shall be made by the Constitutional Court. The
aforementioned instructions by the Federal President require, if it is a matter of enforcements against the
Federation or Federal authorities, no countersignature in accordance with Article 67.

Article 147 [Establishment]

(1) The Constitutional Court consists of a President, a Vice-President, twelve additional members, and six
substitute members.

(2) The President, the Vice-President, six additional members, and three substitute members are appointed
by the Federal President on the recommendation of the Federal Government; these members shall be
selected from among judges, administrative officials, and professors holding a chair in law. The remaining
six members and three substitute members are appointed by the Federal President on the basis of
recommendations listing three candidates for each vacancy, the House of Representatives submitting
those for three members and two substitute members and the Senate those for three members and one
substitute member. Three members and two substitute members must have their domicile outside the
Federal capital, Vienna. Administrative officials who are appointed members of the Constitutional Court
shall, in so far and for as long as they are not superannuated, be freed from all official duties.

(3) The President, the Vice-President, and the other members and substitute members must have
completed their studies in law and political science and for at least ten years have held a professional
appointment which prescribes the completion of these studies.

(4) The following cannot belong to the Constitutional Court:

members of the Federal Government or a State Government, members of the House of Representatives,
the Senate, or any other popular representative body; for members of these representative bodies who
have been elected for a fixed term of legislation or office such incompatibility continues until the expiry of
that term of legislation or office. Finally, persons who are under employment of or hold office in a political
party cannot belong to the Constitutional Court.

(5) Anyone who, during the preceding four years, has exercised one of the functions specified in
Paragraph (4), cannot be appointed President or Vice-President of the Constitutional Court.

(6) Articles 87 (1) and (2), 88 (2) apply to members of the Constitutional Court; detailed provisions will be
prescribed in the Federal law to be promulgated pursuant to Article 148. The 31 Dec of the year in which a
judge completes his seventieth year of life is fixed as the age limit on whose attainment his term of office
ends.

(7) If a member or substitute member disregards without satisfactory excuse three successive requests to
attend a hearing of the Constitutional Court, the Court shall formally establish the fact after listening to his
testimony. Establishment of the fact entails loss of membership or the status of substitute membership.

Article 148 [Organizational Law]
Detailed provisions about the organization and procedure of the Constitutional Court will be prescribed by a
special Federal law and in Standing Orders to be voted by the Constitutional Court on the basis of this.
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